The “Risk’ of Signing Contracts

Over the last several months, we have seen a substantial increase in the number of social
cvents that have a contract requiring a multiple of insurance requirements. We will
present some “red flags™ to look for in the usual type of contracts that you can expect
from facilities who are renting to fraternal organizations.

It is very important that you stress to your members that these contracts should be
carefully reviewed and not entered into lightly. We would also recommend that the
contract not be signed before the insurance and risk management implications are
reviewed. Advisors, headquarters personnel and your insurance agent can play a valuable
role in this important risk management effort.

This spring alone we saw roughly a 50% increase in the number of events that are
requiring a signed contract. In addition, we saw a substantial increase in the number of
contracts that were already signed by the time they were presented to our agency. This
becomes a dilemma only when the contract requires certain insurance codicils that may
be compromising to the insured such as waivers of indemnity, additional insured cic.

What follows are some examples of actual contracts and the “red flags” contained within.
These “red flags” are typically:

Additional Insured requirement

Primary language requirement with the Additional Insured requirement

Hold Harmless or Indemnification requirement regardless of fault

Requirement to carry Liquor Liability insurance

Requirement to carry Worker’s Compensation insurance for 3™ Party employees

The transfer of liability to another party is not a technique that should be done with out
some serious review. Your members need to be informed on this subject!
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SAMPLE #1 Additional Insured wording-
Venue is serving alcohol.

CERTIFICATE OF INSURANCE "

A certificate of insurance naming Elk Cove Vineyards as an-additienal-insured-for a
combined single limit of $500,000.00 is required. This is generally a very simple
procedure handled through your homeowners or renters policy. The certificate of
insurance must be received by the winery two months prior to the event.

The user assumes full responsibility for any injury to their guests, theft, loss or damage to
the property of their guests from the time such are brought onto Elk Cove premises and
lands until removed.

Elk Cove Vineyards assumes no responsibility for any such injury or properw\

For safety reasons, there is no throwing of rice, birdsced, confetti or strealciaims arising out of the negligence of

SAKELY Wording should be added: ...exceptin
bridal party or guests. There is no confetti of any kind allowed in the Roos|Eik Cove Vineyards.

No taper or pillar candles are permitted due to fire hazard. No sparklers or Tireworks
are allowed on the property.

CHIOLDREN

If there are children attending or participating in the event, we strongly suggest a
designated baby-sitter who will be responsible for their safety and conduct at al times.
This will enable their parents to thoroughly enjoy the event while ensuring the children’s
safety,

MUSIC

Please advise musical groups and disc jockeys that set up and breakdown must be
completed within the stated rentn] time. They must supply all their own equipment:
tables, chairs, extension cords, etc. They are also responsible for moving their own
equipment on and off the premises.

PARKING

Parking is available in the Event parking lot. The Tasting Room parking area (front lot)
is reserved for Tasting Room customers from 10:00 a.m. to 5:00 p-m. There is NO
parking on the road or driveway. It is the responsibility of the renters to provide
designated parking attendants to help guests park in the Event parking lot. Florists,
caterers, musicians, rental companies, etc. may use the back kitchen entrance and rear
parking lot, but must leave the Tasting Room parking area clear,
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SAMPLE #2

damnges agninst Galleria Marchetti a1 a resvlt of any soch concellation.

1. LIMITATION OF LIABILITY.

Galieris Marchett) shall have o liability for any loss or damage of persanal property or any personal injuries unless caused
solely by the gross aegligeace or willful misconduct of Galleria Marchetti or Is employees. The Licensee agrees that
Galleria Marchetti's Hability to Liceasee, If any, whether arising oul of 2 breach of this Agreement, claim for injury to
persan (ineluding death) or property, claim for other tort Hability, or otherwise, shall ot eiceed an amount equal to the
Eveat Fee, plus, In the case of personz! lnjury or property damage, any sysilable proceeds of liability insurance coverage
csrried by Gailerts Marchetei. Licensee acknowiedges that ihe foregoing shall be (i) Licensee's sole and exclusive rem
aguinst Gallenis Marchetti; and (i5) Galleria Marchetti’s sole and cxclusive linbility to Licensee. The provisions of this

Seedion shall survive any termination of this Agreement I
Liability should never be

16. ASSIGNMENT. limited.
This Agreement shall be biading upon and inure to the benefit of Galleris Marchetti, Licensee and their respective

successors and permitted assignees. The Licensee shall not assign thh Agreement or permit the use or oceopaney of the
Facilities during the Event Period by any party other than the Licensee, ts employees, agents, guests, and lavitees.

17. REMEDIES.
if Liccnsce fails to make any payment when due or otherwise fails to honor any of the terms of this Agresment, and such

{ailure continues for five (5) dayy after writtca notice thereof, then Galleria Marchett! may at jts option (1) commence action
agalast Licensee for damages or any other remedy available at law or In equity, and/or (i) {f such fallure occurs prior to the
Eveat Date, Galleria Marchettl may cancel the Event without farther notice to Licensee, in which easc all sums paid to date
shzll be retained by Galleria Marchetti as liquidated damages. All remedies of Galleria Marchetti are cumolative and
ccacurrent, and arc in addition 16 sny other remedies availsble herein, st law, ip equity or otherwise. The liability of
Liczasee shall oot be limited to the smount of the Security Deposit. If Galleria Marchetti engages an sttorney to eafarce this
Agreement against Licensee, Licensee shall pay all attorney's fees, litigation costz and other costs of colleetion incurred by

Galleria Marchettl,

18 ENTIRE AGREEMENT; AMENDMENT.

Thih Agreement, Schedole A and the Event Guidelines which are attsched hercto and incorporuted bierein, embody the
entire agreement of the parties bereto with respect to the subject matter bereof and supersede all prior sgreements with
respect thereta. This Agreement may be amended only in writing by both parties.

19. AGREEMENT TO TAKE NECESSARY AND DESIRABLE ACTION.
Licensee agrees 1o execute and deliver such otber documents, certificates, sgreements and other writings and to tske such
other actions as may bs necessary or desiroble In order to consummsts or implement expeditiously the traneactions

coatempinted by this Agreemeont.

0. L.ICENSEE REPRESENTATIVE.

1be Licensee shall designate one representutive in conjunction with the Agreement (the "Licensee Represeotative”). The
Liceasee Representative will work with Galleris Marchetti, or It representatives, to coordinate and plan the Event. The
licensec Representative shall be on the Facllities at all times daring the Event Period. The name of this representstive shall
be pravided at the time this Agreement is sigoed. Galleris Marchetti may rely on ail notices, directions and communications
recsived from Licensee Representatives and disregard these given by anyone else purporting to represeat the Liceasee.
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SAMPLE #3

AGREEMENT

Barry Good, Inc., doina business as Barry's Bar & Grill. hereinafier refarmd i ax the
liconses, agrees to permit, .
the right to conduct en eventonthe ___ 30 = day of 200 - 2005, &l a cosl to

the permittee of $____390 ___, payeble in advance. Licensee agrees 1o provide alcoholic
and nonalooholic beverages, bartenders and other employees as needed. All sales of elcsholic

and nonalcoholic beverages will be mede by the licensee and no alcoholic beverages of any
type may be brought onto the premises by the pemities.

DEPOSIT : A sacurity and indemnity deposit of $ .00 _ in the cash, money order , or
check drawn on the account of the organization sponsoring the event made payable lo the
licenaas will bs required a3 days in advance of the event. This deposit will be retumed
within 48 hours of the conclusion of the event If no damages have occurred end if the llcansee
has not beon informed of any alleged violations of state or local liquor laws. It damages heve
occurred or allegations of violations of the state or focal liquor lews made, the deposit check wiil
be cashed and the proceeds retained until the full extent of the foensea’s losses or liabililies cen

be dalermined. The permiltee axpressly agrees lo be responsible for all damages and law

liability resulting from the event whether or not the deposit is sufficient to cover those costs
whather or not the deposit has been r

Host Liquor Liability is
provided by the insurance

policy.

MINORS : While It is underslood minors may attend the event, they will &t all times be
supervised by a member of the sponsoring group or organization who Is 21 years of age or older.
No miror may at any fime, purchase, attempt to purchase, possess, or consume any alcohollc
beverages. Minors will et all time be marked as such as may be required by the licensee. i any
minor purchases, etiompts to purchase, possesses, or congumes any alcoholic beverage while
on the premises, the licansee retains the right to tarminate the event immediately and retaln the

full damege deposit. Permiitee lly agress to make evary effort lo control any minors
esenl and to nHy the licensee Tor any Tines of olher ponallies Imposad upon the
icensee under the stale or liquor X

OTHE PROHIBITED ACTIVITIES : Permites agrees that in addition, no lilegal drugs of
any type will ba possessad, sold or consumed by any person attending the event and that no
gambling of any type will be permitted nor will any fights, brawls or other disturbancas which
might endanger peraond present or employess. The licensee retains the right to immediately
terminate the gvent for any violstion of this paragraph.

INTOXICATED PERSONS : No persan will be admitied to the avent if they are
Inloxicated and no intoxicated person will be at any time served or sold aicoholic beversges.
The licansee retaing tha right to refuse service lo anyone.

INDEMNIFICATIONS : The permittoe specifically agreas fo indemnify and hold the
licensee harmless from eny and all injury, loss damage or claims of any type whalsoaver made
by snyone attending the event not directly arlaing for the negligence of the licensee.



SAMPLE #4

Rutomoblle Uabllity te Include hired, non-owned and owned automobiles. Client
shall furnish Museum with evidence of all such Insurance naming Museum as an
additional Insared which Insurance shatl be primary and nencontributory

- continved - Primary Additional
Insured wording is not
recommended and a
separate charge of

Hollywood Entertainment Museum $150 is applied.
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5. Client agrees to abide by ait applicable Museum rules, regulations, procedures and posted signs
and to maintaln no rules, regulations and procedures of its own which are Inconsistent therewith,
Client shall comply with any and all federal, stale or local laws. Client shall not employ or use
any person In connectlon with ils activities hereunder whose employment or use would cause
Museum, any Owner of Museum or any Museum afflllate to breach any collective bargalning
agreement to which they or any of them may nor or hereafter be a party, or would cause or
permit any union to contend that they or any of them had committed an unfair labor practice or
had breached any such laws or that such unlen had the right cancel or terminate any agreement,
or which would cause them or any of them to be plcketed or subjected to any work stoppage.
Client agrees to relmburse Museum for any and all damages for which Museum may become
liable as a resuit of Client’s failure to meet Its obligations under this Paragraph 5. Client shall not,
for or In connection with the productlon of sald event use any services, performances, materials
or any other matter or thing, If such use shall or may cause any governmental agency, or person,
firm, corporation, unlon, assoclation or organization to require Museum or any Museum afflllate
to conform to any statute, law, rule, regulation, collective bargaining agreement, franchise
agreement, or the like to which Museum or any Museum affiliate would not otherwise be required
to conform, or to pay any sums of money, or any other consideration of any kind or nature, which
Museum or any Museum affiliate would not otherwise be required to assume or to pay.

6. Client releases Museum, and Its officers, agents, representatives, employees, parent and affillate
companies from any losses, costs, damages, liabilities, actions, clalms, and demands of every kind
which Client may ever haue or claim to have agalnst Museum Including all rights that Client may
hauve under Section 1542 of the Civil Code. Such sectlon reads as follows:

1542, Cestain claims not affected by general release. A general release does
not extend to claims which the creditor does not know or suspect to exist In
his faver at the time of executing the release, which If known by him must have
materially affected his settiement with the debtor.”

7. Client represents and warrants that its event or any film, video tape or still photography relative
thereto, will not be defamatory to the Museum, Its staff or Board of Directors, or any of the
persons appearing in the event and/or such film, video tape and/or still photographs, and Client
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