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COUNSEL WORKS TO HOLD FRATERNITIES AC-
COUNTABLE FOLLOWING HAZING DEATH.

When 18-ycar-old Chad Meredith pledged the Kappa Sig-
ma fraternity at the University of Miami, he could not have
foreseen that doing so would soon lead to his death.

One night during rush week in the fall of 2001, Chad
went to a concert, where he encountered the fraternity’s
president, Travis Montgomery. They went to a party, both
drinking throughout the evening. They left and went to
the Kappa Sigma house, where, at about 4:30 a.m., Mont-
gomery announced, “Tonight we swim the lake.”

Chad knew that Montgomery had swum across the on-
campus Lake Osccola as a Kappa Sigma pledge, although
swimming in the lake was prohibited. The two young men
were joined by David May, a former vice president of the
fraternity, and another fraternity member, Timothy
Williamson. When they amived at the lake, Williamson re-
fused to swim. He later testified that he told Chad, “You
don’t have to do this,” but the other three entered the cold
lake just before 5:00 a.m.

Before he got halfway across, Chad began screaming for
help. May took a couple of strokes toward him, but then de-
cided not to risk his own life. Montgomery, who had fin-
ished the swim, ran around the lake to the starting point,
thinking Chad would turn back. He was corrcct: Chad’s
body was later found just 34 feet from shore, where the wa-
ter was less than seven fect deep. Tests revealed that his blood
alcohol level was .13 percent, almost twice the legal limit.

Chad’s parents consulted ATLA members David Bianchi
and Stephen Cain of Miami, who filed suit against Mont-
gomery and May. An appellate court ruled that counsel
could not name the fratcrnity as a defendant, because as
an unincorporated entity, it had no legal identity under

Florida law. The suit allcged negligence, breach of fidu-

dary duty, and breach of the duty to aid or rescue.

The depth of the Merediths’ suffering is sadly apparent.
Chad’s mother is unable to work, and she cannot sleep well
because she has visions of her son at the bottom of the lake.
Her testimony at trial concerning a recurring dream in
which Chad blames Montgomery for his death was one of
the most persuasive pieces of evidence, Bianchi said. Chad’s
father testified that often when he drives his truck at night,
he sees his son standing in the road and has to pull the

47 LAW REPORTER

N

Spotligint

truck over undl he can regain his composure. Another wit-
ness, who manages the cemetery where Chad is buried,
testified that in 20 years on the job, she has never seen a
family grieve as intenscly as this one. Bianchi and Cain
played a video of Chad’s parents visiting their child’s grave—
which they stll do nearly every day—to convey their an-
guish to the jury.

Police who investigated concluded that Chad’s death was
an accident and not related to fraternity hazing. Although
the court did not permit the jury to hear this finding, Bianchi
and Cain had to avercome the defendants’ argument—bol-
stered by the testimony of Montgomery, May, and
Williamson—that the swim was not hazing.

Montgomery was quoted in the university’s student news-
paper as saying that fraternity members wanted Chad 1o
join and would never have hurt him intentionally. “You
don’t make Chad do stuff,” he said. “It was just a stupid
thing that four guys did.” The attorney for Montgomery
and May argued strenuously that no onc made Chad swim
the lake, that the swim was not a fraternity event, and that

it was not a hazing ritual because “presidents of fraternities
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don’t haze themselves.”

In persuading the jury that Montgomery and May should
be held responsible, it was important to prove that they
did not make rcasonable efforts to help him when it was
apparent that he was in danger. Bianchi elicited startling
testimony from May: “Even though he knew that he had
only 20 or 30 seconds before [Chad] would go under and
drown,” Bianchi said, “he swam away.”

The lawyer displayed a timeline showing that once Mont-
gomery and May realized Chad was still in the lake, they
did not call the police for 20 minutes or so—although they
claimed to have called immediately. “What do you think
they were up to?” Bianchi asked the jury. “I just let the
question sit,” Bianchi notes.

The jury determined that Montgomery and May were
acting as members and on behalf of the fraternity when
they induced Chad to swim across the lake. It also found
that they exposed him to harm and then failed to aid or
rescue him. The jury awarded $7 million to each parent,
finding Montgomery and May cach 45 percent liable, and
Chad 10 percent at fault. Accordingly, the verdict was re-
duced to $12.6 million.

The defendanss’ motions for remittitur, judgment n.o.v.,
and a new trial were denied; they plan to appeal.

The fratemity’s insurer, Zurich Insurance, had denied cov-
erage and refused to defend Montgomery and May, argu-
ing that Chad’s death was not related to fratemity activitics.
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The jury’s findings are res judicaca as to Zurich on that is-
sue, Bianchi argues, and he is seeking recovery from the in-
surer. The attorneys are also attermnpting to recover the judg-
ment from the companies providing homeowners insurance
to the defendants’ parents. Plaintffs claim the insurers act-
ed in bad faith by refusing to settle for the policy limits.
Bianchi contacted Florida statc representative Adam Has-
ner, who was drafting changes to the state’s anti-hazing
statute, Fla. Stat. § 1006.63, and the two worked togeth-
er to revise the Jaw. The bill they drafted provides that di-
recting or pressuring a pledge to engage in conduct that
results in serious bodily injury or death is a felony, punish-
able by a prison term of up to five vears and a fine of up to
$5,000. A milder form of hazing, defined as intentionally
or recklessly engaging in conduct that creates a substantal
risk of physical injury during an initiation rite, is a misde-

meanor that is punishable by imprisonment of up to onc
year and a fine of up to §1,000.

The bill specifically excludes the defenses raised in the
Meredith case—including that the victim consented and
that the conduct was not part of an official organization-
al event or done as a condition of fraternity membership.
The bill, captioned the “Chad L. Meredith law,” has gone
through committee hearings and at press time was before
the full house and senate.

Although a spokesperson reportedly stated that the uni-
versity had not cracked down on hazing since Chad’s drown-
ing, Bianchi believes that the verdict and the legisladon, if
enacted, will deter future hazing. “If fraternity members
know they could go to jail for this sort of conduct, that

should really get them to think twice.”
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